
 1 

The Real Tenancy Test – 

 Tenancy rights in supported living 
 Who should read this?  

This has been written mainly for 

commissioners, support 

providers, landlords and others 

who plan and provide housing 

and support for people with 

learning disabilities.  It will also 

be helpful to advocacy 

organisations who are 

concerned about people’s 

housing rights not being 

respected. It may also be useful 

to people involved in housing for 

people from other ‘client 

groups’.   

 

Background  

The second paper from a three-

year project on Housing and 

Social Inclusion led by the NDTi - 

working with eight partners in 

different regions of England.  

The project is focusing on how to 

place the need for community 

inclusion at the heart of planning 

and design of housing for people 

with learning disabilities.   

 

Purpose of Report 

Written because the local 

partners in the Project were 

concerned about housing rights 

not being respected and they 

wanted a simple ‘tool’ to help 

them start to address that 

concern. 

 

 

Plain English summary 

‘The Real Tenancy Test’ has been written to help people 

providing housing and support services for people with 

learning disabilities.  

It is a simple test, based on a small number of questions, 

to help review whether services called supported living 

are really giving people their housing rights and helping 

them to live how they want to.     

It describes important things to consider when planning 

housing and tenancies for people, including when to use 

different types of tenancies and how to handle issues of 

capacity.  

 

Main findings 

 Although the figures are still very small compared to the overall 

population, more and more people with learning disabilities are renting 

their own homes under a tenancy agreement.  Many of these people 

however are still not having their housing rights respected and often 

lack security, choice and control over where and how they live 

 There are several different types of rental agreement that give tenants 

different rights and some are more secure than others.  Often, people 

with a learning disability are given a tenancy which is less secure than 

it should be for an arrangement which is supposed to be long term.  

This means that some of these people are vulnerable to being moved 

on against their will.    

 The Care Quality Commission (CQC) has issued guidance to enable 

inspectors to assess whether tenancies are genuine where domiciliary 

care is being provided (in terms of meeting rights, and supporting 

choice and control).  If tenancies are not believed to be genuine, there 

is a risk that CQC will insist that the home is registered as a care 

home.     

 The Real Tenancy Test gives 5 key areas which should be met to 

ensure a tenancy is genuine and meets key requirements of national 

guidance and standards.  Firstly, a tenancy agreement must exist. In 
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Further NDTi Insights: 

Also available in our Insights 
series: 

1 Supported Living – Making the 
Move 

4 Commissioning services for 
people who challenge services 

5 Short breaks for disabled 
children 

www.ndti.org.uk/publications/n

dti-insights 

 

This report 

A copy of the full report is 
available at: 
http://www.ndti.org.uk/major-
projects/past/housing-and-
social-inclusion-project/ 

For more information on the 
Housing and Social Inclusion 
Project, please visit the NDTi 
website www.ndti.org.uk  or 
please email Bill Love at 
bill.love@ndti.org.uk 
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Main findings – continued  

addition the tenant must have control over four key areas – where 

they live, who they live with, how they are supported to live (including 

who this is done by) and what happens in their home.          

 For each of these 5 standards, this paper outlines what real 

supported living looks like, what needs to be in place and then 

proposes specific questions to be asked when reviewing whether a 

service meets these requirements.          

 Guidance is given, including examples of action, to help providers of 

housing and support to work with tenants with learning disabilities to 

improve choice and control and give people real housing rights.      

 This test focuses on tenancy - it does not look at all quality 

considerations for housing and support, however complimentary 

resources which help to do this are referenced in the paper.  

 

Conclusions and key messages 

 Tenants’ legal rights must be understood and observed by housing 

and support providers and staff – essentially people with learning 

disabilities should have the same level of choice, control and input 

about what happens in their home as non-disabled tenants. It is vital 

that tenancy and support agreements reflect this and are easily 

understood by tenants (and their representatives) and all staff who 

support them.  

 With most long term supported housing options a secure tenancy 

should be issued, giving people with learning disabilities the same 

kind of security and chance to settle in their homes that the majority of 

the tenant population enjoy.  

 It is essential that support, processes and information are available to 

help people with learning disabilities identify, choose and 

communicate where they want to live and who, if anyone, they want to 

live with - then plan to make this happen.  This must happen on an 

ongoing basis – throughout people’s lives as their needs, preferences 

and circumstances change.  

 Genuine control over who supports them and how this happens at 

home is necessary for people with learning disabilities.  Two elements 

which are vital to ensuring this takes place are people controlling their 

own finances (with or without support) and agreements which do not 

involve support as a condition of the tenancy. 

 The place where a person lives must be referred to and respected as 

their home.  This includes people being able to access all parts of 

their own home that they have a right to, choosing how it looks, who 

visits (and how they are welcomed)  - overall people enjoying their 

own personal space and having control over their own home.  
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